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PROJECT NO: FSB2021-531-01 (RFP NO. 2023-022)

PROJECT DESCRIPTION: BID PACKAGE #4A — DEEP FOUNDATIONS

PROJECT OWNER: MOBILE AIRPORT AUTHORITY

CMAR: JESCO, Inc. Construction

ENGEINEER OF RECORD: TERMINAL BUILDING - FSB ARCHITECTS + ENGINEERS / KAYLEE ROPER, P.E.
PARKING GARAGE — WALKER CONSULTANTS / MATTHEW CONLEY, P.E.

DATE OF ISSUE: NOVEMBER 11, 2023

RECEIPENT: All Plan Holders

ADDENDA NO. 1

The information included in Addenda No.1 and attachments hereto shall be considered in preparation of the proposal
for the above referenced project and shall be made part of the Contract Documents and Specifications of the above
referenced project.

RECEIPT OF THIS ADDENDA SHALL BE ACKNOWLEDGED BY INITALING THE “ACKNOWLEDGED RECEIPT”
SPACE ON PAGE 1 OF THIS DOCUMENT. FAILURE TO ACKNOWLEDGE THIS ADDENDA MAY RESULT IN A
NON-RESPONSIVE PROPOSAL.

PROPOSAL MODIFICATIONS, ITEMS OF CLARIFICATION, RESPONSES

CONTRACT SPECIFICATION MODIFICATIONS

= Reference SPECIFICATION SECTION 009113 — ADDENDA for updated requirements and attachments refer-
enced in PART 1 — GENERAL, ARTICLE 1.3 - ATTACHMENTS.

= Miscellaneous:
o Pre-Bid Meeting:
= A non-mandatory pre-bid meeting was held on Thursday, November 9, 2023, at 9:00 a.m.
CDT building 1891 9" Street, Mobile, AL 36615.
= A follow-up non-mandatory pre-bid meeting will be held on Monday, November 13, 2023, at
11:00 a.m. CDT via Virtual Only.

Please acknowledge receipt: Addenda No. 1:

(Signature)

Addenda No. 1 Issued By:

Lauren fuckowski, IIDA, RCID, NCIDQ
Senior Project Manager

BP#4A — DEEP FOUNDATIONS | ADDENDA NO. 1 2023.11.10

5801 Broadway Extension, Suite 500
Oklahoma City, OK 73118-7436
405.840.2931 | fsb-ae.com




Enclosure:

SPECIFICATION SECTION 009113 — ADDENDA 1

BIDDER QUESTIONS LOG — ADDENDA 1

DIV | - SECTION A — INVITATION FOR BIDS — ADDENDA 1

DIV 1 - BID DOCUMENTS — SECTION E — ADDENDA 1

DIV | - BID DOCUMENTS — SECTION F — ADDENDA 1

DIV Il - GENERAL PROVISIONS — SECTION 90 — ADDENDA 1
DIV Il — GENERAL PROVISIONS — SECTION 100 — ADDENDA 1
DIV Il - GENERAL PROVISIONS — SECTION 150 — ADDENDA 1
DIV Il - GENERAL PROVISIONS - SECTION 151 — ADDENDA 1

BP#4A - DEEP FOUNDATIONS | ADDENDA NO. 1] 2023.11.10
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DOCUMENT 009113 - ADDENDA NO. 1

PART 1 - GENERAL

1.1 PROJECT INFORMATION
A.  Project Name: Bid Package #4A - Deep Foundations at Mobile International Airport.
B.  Project Location: Mobile International Airport
C.  Owner: Mobile Airport Authority.
D. Architect: FSB Architects + Engineers
E.  Architect Project Number: FSB2021-531-01.
F. MAA RFP No.: 2023-022
G. Construction Manager: JESCO, Inc. Construction
H. Date of Addendum No. 1.: November 10, 2023
1.2 NOTICE TO BIDDERS
A.  This Addendum is issued to all registered plan holders pursuant to the Instructions to
Bidders. This Addendum serves to clarify, revise, and supersede information in the
Engineering Narratives, Preliminary Drawings, and previously issued Addenda.
Portions of the Addendum affecting the Bid Documents will be incorporated into the
Contract by enumeration of the Addendum in the Construction Manager at Risk
(CMAR) Agreement.
B. The Bidder shall acknowledge receipt of this Addendum in the appropriate space on
the Bid Form.
C. The date for receipt of bids is unchanged by this Addendum, at same time and location.
1. Bid Date: Monday, November 20, 2023 at 2:00 p.m. CST.
1.3 ATTACHMENTS
A.  This Addendum includes the following attachments.
1. NEW, Request for Information (RFI) Log.
2. NEW, Document 009113 - Addenda
3. Division | - Bid Documents
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2023-022 - BP#4A - TERMINAL BUILDING & PARKING GARAGE PILING 10 NOVEMBER 2023



1.4

009113 - 2

a. Section A - Invitation for Bids, with Addenda No.1, dated 10 November
2023.

b. Section E - Subcontractor Information, with Addenda No. 1, dated 10
November 2023.

C. Section F - Minority Business Enterprise Program, with Addenda No. 1,
dated 10 November 2023.

4, Division Ill - General Provisions

a. Section 90 - Measurement and Payment, with Addenda No. 1, dated 10
November 2023.

b. Section 100 - Mandatory Contract Requirements, with Addenda No. 1,
dated 10 November 2023.

C. Section 150 - Disadvantaged Business Enterprise Program, with Addenda
No. 1, dated 10 November 2023.

d. Section 151 - Minority Business Enterprise Program, with Addenda No. 1,
dated 10 November 2023.

REVISIONS TO DIVISION 00 PROCUREMENT REQUIREMENTS AND
CONTRACTING REQUIREMENTS

DIVISION | - BID DOCUMENTS:

1. SECTION A - INVITATION FOR BIDS.

a. Revised pre-bid meeting date from November 9, 2023 at 9:00 a.m. CDT to
‘Monday, November 13, 2023 at 11:00 a.m CDT".

b. Included Disadvantaged Business Enterprise and Minority Business
Enterprise (DBE + MBE) goal of 1.3%.

2.  SECTION E - SUBCONTRACTOR INFORMATION.

a. Added 'DBE's' to first paragraph for clarity.

3. SECTION F - MINORITY BUSINESS ENTERPRISE PROGRAM.

a. Added 'Disadvantaged Business Enterprise (DBE)' breakdown for the total
amount work work expected to be performed by both MBE and DBE for
clarity.

b.  Added 'DBE LETTER OF INTENT' for clarity.

DIVISION Il - GENERAL PROVISIONS

1. SECTION 90 - MEASUREMENT AND PAYMENT.

MAA-BFM | TERMINAL BUILDING & SUPPORTING INFRASTRUCTURE ADDENDA NO. 1
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a.  Article 90-11: Contractor Final Project Documentation, paragraph 'd’,
1) Added'MBE' percentages.
2.  SECTION 100 - MANDATORY CONTRACT REQUIREMENTS.

a. Article 100-16: Notice of Requirements for Affirmative Action to Ensure
Equal Employment Opportunity paragraph 'b':

1) Removed 'TBD' and added '1.3%' for Goals for minority participation
for each trade.
2) Removed 'TBD' and replaced with '1.3%' added Goals for female
participation in each trade.
3. SECTION 150 - DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
a. Article 150-07: DBE Participation Goal:
1) Removed 'TBD'and added '1.3%'.
4.  SECTION 151 - MINORITY BUSINESS ENTERPRISE PROGRAM
a. Article 151-07: MBE Participation Goal:

1) Removed 'TBD'and added '1.3%'.

END OF DOCUMENT 009113
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Bid Package #4A - Bidder Questions Report - All

PROJECT: Mobile International Airport, Mobile, AL
BID PACKAGE: Bid Package #4A - Deep Foundations Mobile Airport Authority
CMAR: JESCO, Inc. Construction i
FSB PROJECT MANAGER:  Lauren Luckowski / JEsco Inc M'A
PREPARED BY: Lauren Luckowski T Constrution . ARCHITECTS +
ISSUE DATE: 11/10/2023 . ENGINEERS
B1 Pile Capacity Closed 11/9/2023  For shear/lateral capacities for the piles. Will Parking Garage:
there be a lateral resistance requirements for Yes. For the Parking Garage, the pile shall be designed
these? assuming the lateral capacities noted within Division IV -

Contract Technical Specifications, Section I, Attachment J -

Typical Tension Pile Details, Sheet S-002 - are achieved with a

maximum pile head displacement of 0.75-inch service loads

assuming in a pin head pile condition.

Reference L-pile analysis within the SES Geotechnical Report.

Terminal Building:

Yes. Reference Division IV - Contract Technical Specifications,

Section |, Attachment J - Typical Tension Pile Details,

Sheet S-002 - Typical Foundation Details, Table 1 - Required

Pile Capacities.
B2 Pile Types Closed 11/9/2023  Will augercast piling be considered? Parking Garage:

No. Only Augered Displacement Piles are considered.

Terminal Building:

No. Only Augered Displacement Piles are considered.
B3
B4
B5
B6
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SECTION A
INVITATION FOR BIDS

Sealed bids will be received by the Mobile Airport Authority at 1891 9% Street, Mobile, AL 36615, until 2:00 p.m. Local
Time, November 20, 2023 for the furnishing of all labor and materials and performing all work for constructing the
following contract:

Project No. FSB2021-531-01 — BP#4A
Bid Package #4A — Deep Foundations
At Mobile International Airport
Mobile, Alabama

At the specified time, all bids will be publicly opened and read aloud and then evaluated in a private setting. Upon
selection, the CMAR will notify each bidder with the results of the selection.

A pre-bid meeting will be held on Nevember-9;2023,-at9:00-a-m-—CST Monday, November 13, 2023 at 11:00 a.m.
CDT via Virtual Only for the purpose of briefing prospective bidders and DBE's about this project. All prospective
bidders are urged to attend.

Major items of work include the Bid Package #4A — Deep Foundations at the Mobile International Airport.

Liquidated Damages for this project shall be 6% annum of original contract per Calendar Day.

A Disadvantaged Business Enterprise (DBE) goal of BB 1.3% has been established for this project. The Owner’s
award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort requirements of 49 CFR
§26.53. As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with their
proposal on the forms provided herein:

(1)  The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will
participate in the contract;

(2) A description of the work that each DBE firm will perform;

(3)  The dollar amount of the participation of each DBE firm listed under (1)

(4)  Written statement from Bidder or Offeror that attests their commitment to use the DBE
firm(s) listed under item (1) to meet the Owner’s project goal;

(5) If Bidder or Offeror cannot meet the advertised project DBE goal; evidence of good faith
efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR Part 26.
Per 49 CFR Part 26.53(b)(3), the Bidder may submit evidence of a good faith effort within
five (5) days after the bid opening.

Plans and specifications may be inspected at no charge online at https://www.mobileairportauthority.com/downtown/rfp/

All prospective bidders MUST notify the CMAR of their intention to bid on the project a minimum of 72 hours before
the time specified for receiving bids. Bids must be submitted on the forms included within the contract documents and
specifications. Bid shall include all pages included in Division I — Bid Documents. All bid packages should include
two (2) complete sets of the bid documents. Submission of the entire contract book is not required.

Guarantee of Bid IS NOT required.
Contract bond will be required as follows: 100% of the contract price.

Labor and Materials Bond will be required as follows: 100% of the contract price.
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No bids will be considered unless the bidder, whether resident or non-resident of Alabama, is properly qualified with the
State of Alabama. In addition, non-residents of the State, if a corporation, shall show evidence of having qualified with
the Secretary of State to do business in Alabama.

No contract will be awarded unless the contractor holds a current and appropriate license from the State Licensing Board
for General Contractors, Montgomery, Alabama.

No bid shall be withdrawn for a period of 60 days subsequent to the opening of bids without the consent of the Owner.

MAA reserves the right to reject any and all proposals submitted; to select one or more responding parties.; to avoid this
RFP and the review process and/or terminate negotiations ay any time; to select separate responding parties for various
components of the scope of services; and to select a final party/parties from among the proposals received in response to
this RFP. Additionally, any and all RFP project elements, requirements and schedules are subject to change and
modification. MAA also reserves the unqualified right to modify, suspend, or terminate at is sole discretion any and all
aspects of this RFP process, to obtain further information from any and all responding parties, and to waive any defects
as to form or content of the RFP or any responses by any party.

This RFP does not commit MAA to award of contract, defray any costs incurred in the preparation of any response to
this RFP, or contract for any services. All submitted responses to this RFP become the property of MAA as public
records. All proposals may be subject to public view, on request, unless exempted as discussed elsewhere in the RFP.
By accepting this RFP and/or submitting a proposal in response thereto, each responding party agrees for itself, its
successors and assigns, to hold MAA and its agents, directors, consultants, attorneys, officers, and employees harmless
from and against any and all claims and demands of whatever nature or type, which any such responding company, its
representatives, agents, contractors, succors or assigns may have against any of them as a result of issuing this RFP,
revising this RFP, conducting the selection process and making a final recommendation, selecting a responding
party/parties or negotiating or executing an agreement incorporating the commitments of the selected responding party.
By submitting responses, each responding party acknowledges having read this RFP in its entirety and agrees to all terms
and conditions set out in this RFP.

Prospective bidders must obtain the plans and specifications from the CMAR in order to submit a proposal. Request for
plans and specifications shall be sent via email to the following email address no later than 72 hours prior to the time of
receiving bids specified: bdwilliams@jescoinc.net

Brian Slaughter, Project Director
JESCO, Inc. Construction
Mobile, Alabama

ADDENDA NO. 1
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SECTION E
SUBCONTRACTOR INFORMATION

The names and addresses of all persons and parties who will be utilized for subcontract work in the foregoing Bidder’s
proposal shall be listed below (including DBEs and MBEs). The Contractor shall list all Subcontractors to be utilized on
the work. Failure to list Subcontractors may cause the Bidder’s proposal to be rejected by the Owner as nonresponsive.
The Bidder shall make copies of this page as needed to submit the information of all Subcontractors being utilized on the
project.

Subcontractor Name:

Address:

Subcontract Work Item:

Dollar Value of Subcontract Work:

Subcontractor Name:

Address:

Subcontract Work Item:

Dollar Value of Subcontract Work:

Subcontractor Name:

Address:

Subcontract Work Item:

Dollar Value of Subcontract Work:

Subcontractor Name:

Address:

Subcontract Work Item:

Dollar Value of Subcontract Work:

Subcontractor Name:

Address:

Subcontract Work Item:

Dollar Value of Subcontract Work:

Total Dollar Value of Work to be Performed by Subcontractors: $

I-15
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Percentage of Contract to be Performed by Subcontractors: %
(Total Subcontract Work / Total Bid Amount x 100)

I-16
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SECTION F
MINORITY BUSINESS ENTERPRISE PROGRAM
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

(As Required by Division III, Section 150 and Section 151 of the
Contract Documents and Specifications)

The Contractor shall indicate below the total amount of work expected to be performed by MBE and DBE contractors on
this project.

MBE Subcontractors! Dollar Value of
Names/Addresses/Identity? Subcontract Work Item Subcontract Work

Total Dollar Value of Subcontract Work

Total Dollar Value of Bid

Total MBE Percent (Round to nearest 1/10 percent) %
1. The Contractor shall complete a letter of Intent for each MBE Subcontractor listed.
2. Black, Hispanic, Asian American, American Indian, woman owned, and other economically disadvantaged.
DBE Subcontractors’ Dollar Value of
Names/Addresses/Identity? Subcontract Work Item Subcontract Work

Total Dollar Value of Subcontract Work

Total Dollar Value of Bid

Total DBE Percent (Round to nearest 1/10 percent) %
1. The Contractor shall complete a letter of Intent for each DBE Subcontractor listed.
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2. Black, Hispanic, Asian American, American Indian, woman owned, and other economically disadvantaged.

CERTIFICATE OF COMPLIANCE

The Mobile Airport Authority has on file a Disadvantaged Business Enterprise Program which maybe reviewed and
inspected at any of the following locations:

(1)  JESCO, Inc. Construction — 107 St. Francis Street, Suite 2270, Mobile, AL 36602
(2)  Mobile Airport Authority — 1891 9 Street, Mobile, AL 36615
The Mobile Airport Authority intends to utilize and implement this program in the awarding of this contract.

This is to certify that [ have reviewed the plan, bid evaluation procedure, and MBE and DBE directory and will make all
reasonable efforts to include MBE and DBE Contractors as outlined in Division III, Section 150 and Section 151.

If applicable I have included with this bid proposal documentation showing the good faith efforts made to meet the MBE
and DBE goal as outlined in Division III, Section 150 and Section 151 (Required if goal is not met).

Bidder’s Signature Date

Title Notary Public
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MBE LETTER OF INTENT

Name of bidder /offeror’s firm:

Address:

City: State: Zip:

Name of MBE Firm:

Address:

City: State: Zip:

Telephone:

Descriptions of work to be performed by MBE firm:

The bidder /offeror is committed to utilizing the above named MBE firm for the work described above. The
estimated dollar value of this work is $

Certification Process Information

Date of On-Site:

Certifying Agency/Firm:

Certifying Official:

Date of Certificate:

Affirmation

The above named MBE firm affirms that it will perform the portion of the contract for the estimated dollar value
stated above.

By:

(Signature) (Title)

If the bidder /offeror does not receive award of the prime contract, any and all representations in the Letter
of Intent and Affirmation shall be null and void.

(Submit this page to each MBE subcontractor.)
I-19
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DBE LETTER OF INTENT

Name of bidder /offeror’s firm:

Address:

City: State: Zip:

Name of DBE Firm:

Address:

City: State: Zip:

Telephone:

Descriptions of work to be performed by DBE firm:

The bidder /offeror is committed to utilizing the above named DBE firm for the work described above. The
estimated dollar value of this work is $

Certification Process Information

Date of On-Site:

Certifying Agency/Firm:

Certifying Official:

Date of Certificate:

Affirmation

The above named DBE firm affirms that it will perform the portion of the contract for the estimated dollar value
stated above.

By:

(Signature) (Title)

If the bidder /offeror does not receive award of the prime contract, any and all representations in the Letter
of Intent and Affirmation shall be null and void.
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(Submit this page to each DBE subcontractor.)
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90-01

90-02

90-03

90-04

90-05

90-06

SECTION 90

MEASUREMENT AND PAYMENT

MEASUREMENT OF QUANTITIES. Measurement of quantities will be in accordance with the
specifications associated with the items of work included in the project.

SCOPE OF PAYMENT. The Contractor shall receive and accept compensation provided for in the
contract as full payment for furnishing all materials, for performing all work under the contract in a
complete and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising

out of the nature of the work or the execution thereof, subject to the provisions of Section 70, paragraph
70-18, NO WAIVER OF LEGAL RIGHTS.

When the “basis of payment” subsection of a technical specification requires that the contract price (price
bid) include compensation for certain work or material essential to the item, this same work or material
will not also be measured for payment under any other contract item which may appear elsewhere in the
contract, plans, or specifications.

COMPENSATION FOR ALTERED QUANTITIES. When the accepted quantities of work vary from
the quantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are
concerned, payment at the original contract price for the accepted quantities of work actually completed
and accepted. No allowance, except as provided for in Section 40, paragraph 40-02, ALTERATION OF
WORK AND QUANTITIES, will be made for any increased expense, loss of expected reimbursement, or
loss of anticipated profits suffered or claimed by the Contractor which results directly from such alterations
or indirectly from their own unbalanced allocation of overhead and profit among the contract items, or
from any other cause.

PAYMENT FOR OMITTED ITEMS. As specified in Section 40, paragraph 40-03, OMITTED ITEMS,
the CMAR shall have the right to omit from the work (order nonperformance) any contract item, except
major contract items, in the best interest of the Construction Manager at Risk (CMAR).

Should the CMAR omit or order nonperformance of a contract item or portion of such item from the work,
the Contractor shall accept payment in full at the contract prices for any work actually completed and
acceptable prior to the CMAR’s order to omit or non-perform such contract item.

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the CMAR’s
order will be paid for at the actual cost to the Contractor and shall thereupon become the property of the
CMAR.

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual
costs incurred for the purpose of performing the omitted contract item prior to the date of the CMAR’s
order. Such additional costs incurred by the Contractor must be directly related to the deleted contract item
and shall be supported by certified statements by the Contractor as to the nature the amount of such costs.

PAYMENT FOR EXTRA WORK. Extra work, performed in accordance with Section 40, paragraph 40-
04, EXTRA WORK, will be paid for at the contract prices or agreed prices specified in the change order
or supplemental agreement authorizing the extra work.

PARTIAL PAYMENTS. Partial payments will be made to the Contractor at least once each month as the
work progresses. Said payments will be based upon estimates, prepared by the CMAR, of the value of the
work performed and materials complete and in place, in accordance with the contract, plans, and
specifications. Such partial payments may also include the delivered actual cost of those materials
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90-07

stockpiled and stored in accordance with paragraph 90-07, PAYMENT FOR MATERIALS ON HAND.
No partial payment will be made when the amount due to the Contractor since the last estimate amounts to
less than five hundred dollars.

a. From the total of the amount determined to be payable on a partial payment, 10 percent (10%) of
such total amount will be deducted and retained by the CMAR for protection of the CMAR’s
interests through 50% completion of the project. Unless otherwise instructed by the CMAR, the
amount retained by the CMAR will be in effect until the final payment is made except as follows:

(1) Contractor may request release of retainage on work that has been partially accepted by the
CMAR in accordance with Section 50-14. Contractor must provide a certified invoice to the
CMAR that supports the value of retainage held by the CMAR for partially accepted work.

(2) Inlieu of retainage, the Contractor may exercise at its option the establishment of an escrow
account per paragraph 90-08.

b. The Contractor is required to pay all subcontractors for satisfactory performance of their contracts
no later than 30 days after the Contractor has received a partial payment. Contractor must provide
the CMAR evidence of prompt and full payment of retainage held by the prime Contractor to the
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. A
subcontractor’s work is satisfactorily completed when all the tasks called for in the subcontract have
been accomplished and documented as required by the CMAR. When the CMAR has made an
incremental acceptance of a portion of a prime contract, the work of a subcontractor covered by that
acceptance is deemed to be satisfactorily completed.

c. When at least 95% of the work has been completed to the satisfaction of the CMAR, the CMAR
shall, it’s discretion and with the consent of the Surety, prepare estimates of both the contract value
and the cost of the remaining work to be done. The CMAR may retain an amount not less than twice
the contract value or estimated cost, whichever is greater, of the work remaining to be done. The
remainder, less all previous payments and deductions, will then be certified for payment to the
Contractor.

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment
based on quantities of work in excess of those provided in the proposal or covered by approved change
orders or supplemental agreements, except when such excess quantities have been determined by the
CMAR to be a part of the final quantity for the item of work in question.

No partial payment shall bind the CMAR to the acceptance of any materials or work in place as to quality
or quantity. All partial payments are subject to correction at the time of final payment as provided in
paragraph 90-09, ACCEPTANCE AND FINAL PAYMENT.

The Contractor shall deliver to the CMAR a complete release of all claims for labor and material arising
out of this contract before the final payment is made. If any subcontractor or supplier fails to furnish such
a release in full, the Contractor may furnish a bond or other collateral satisfactory to the CMAR to
indemnify the CMAR against any potential lien or other such claim. The bond or collateral shall include
all costs, expenses, and attorney fees the CMAR may be compelled to pay in discharging any such lien or
claim.

PAYMENT FOR MATERIALS ON HAND. Partial payments may be made to the extent of the delivered
cost of materials to be incorporated in the work, provided that such materials meet the requirements of the
contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other
sites in the vicinity that are acceptable to the CMAR. Such delivered costs of stored or stockpiled materials
may be included in the next partial payment after the following conditions are met:

a. The material has been stored or stockpiled in a manner acceptable to the CMAR at or on an approved
site.
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90-08

90-09

90-10

b. The Contractor has furnished the CMAR with acceptable evidence of the quantity and quality of
such stored or stockpiled materials.

c. The Contractor has furnished the CMAR with satisfactory evidence that the material and
transportation costs have been paid.

d. The Contractor has furnished the CMAR legal title (free of liens or encumbrances of any kind) to
the material so stored or stockpiled.

e. The Contractor has furnished the CMAR evidence that the material so stored or stockpiled is insured
against loss by damage to or disappearance of such materials at any time prior to use in the work.

It is understood and agreed that the transfer of title and the CMAR’s payment for such stored or stockpiled
materials shall in no way relieve the Contractor of their responsibility for furnishing and placing such
materials in accordance with the requirements of the contract, plans, and specifications.

In no case will the amount of partial payments for materials on hand exceed the contract price for such
materials or the contract price for the contract item in which the material is intended to be used.

No partial payment will be made for stored or stockpiled living or perishable plant materials.

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in
accordance with the provisions of this subsection.

PAYMENT OF WITHHELD FUNDS. NOT APPLICABLE

ACCEPTANCE AND FINAL PAYMENT. When the contract work has been accepted in accordance
with the requirements of Section 50, paragraph 50-15, FINAL ACCEPTANCE, the CMAR will prepare
the final estimate of the items of work actually performed. The Contractor shall approve the CMAR’s final
estimate or advise the CMAR of the Contractor’s objections to the final estimate which are based on
disputes in measurements or computations of the final quantities to be paid under the contract as amended
by change order or supplemental agreement. The Contractor and the CMAR shall resolve all disputes (if
any) in the measurement and computation of final quantities to be paid within 30 calendar days of the
Contractor’s receipt of the CMAR’s final estimate. If, after such 30-day period, a dispute still exists, the
Contractor may approve the CMAR’s estimate under protest of the quantities in dispute, and such disputed
quantities shall be considered as a claim in accordance with Section 50, paragraph 50-16, CLAIMS FOR
ADJUSTMENT AND DISPUTES.

After the Contractor has approved, or approved under protest, the CMAR’s final estimate, and after the
CMAR’s receipt of the project closeout documentation required in paragraph 90-11, CONTRACTOR
FINAL PROJECT DOCUMENTATION, final payment will be processed based on the entire sum, or the
undisputed sum in case of approval under protest, determined to be due the Contractor less all previous
payments and all amounts to be deducted under the provisions of the contract. All prior partial estimates
and payments shall be subject to correction in the final estimate and payment.

If the Contractor has filed a claim for additional compensation under the provisions of the Section 50,
paragraph 50-16, CLAIMS FOR ADJUSTMENTS AND DISPUTES, or under the provisions of this
paragraph, such claims will be considered by the CMAR in accordance with local laws or ordinances. Upon
final adjudication of such claims, any additional payment determined to be due the Contractor will be paid
pursuant to a supplemental final estimate.

CONSTRUCTION WARRANTY.
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90-11

In addition to any other warranties in this contract, the Contractor warrants that work performed
under this contract conforms to the contract requirements and is free of any defect in equipment,
material, workmanship, or design furnished, or performed by the Contractor or any subcontractor
or supplier at any tier.

This warranty shall continue for a period of one year from the date of final acceptance of the work,
except as noted. If the Owner takes possession of any part of the work before final acceptance, this
warranty shall continue for a period of one year from the date the Owner takes possession. However,
this will not relieve the Contractor from corrective items required by the final acceptance of the
project work.

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor’s expense any damage to Owner real or
personal property, when that damage is the result of the Contractor’s failure to conform to contract
requirements; or any defect of equipment, material, workmanship, or design furnished by the
Contractor.

The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.
The Contractor’s warranty with respect to work repaired or replaced will run for one year from the
date of repair or replacement.

The CMAR will notify the Contractor, in writing, within seven (7) days after the discovery of any
failure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within fourteen (14) days after receipt
of notice, the CMAR shall have the right to replace, repair, or otherwise remedy the failure, defect,
or damage at the Contractor’s expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers
for work performed and materials furnished under this contract, the Contractor shall: (1) Obtain all
warranties that would be given in normal commercial practice; (2) Require all warranties to be
executed, in writing, for the benefit of the CMAR, as directed by the CMAR, and (3) Enforce all
warranties for the benefit of the CMAR.

This warranty shall not limit the CMAR’s rights with respect to latent defects, gross mistakes, or
fraud.

CONTRACTOR FINAL PROJECT DOCUMENTATION. Approval of final payment to the
Contractor is contingent upon completion and submittal of the items listed below. The final payment will
not be approved until the CMAR approves the Contractor’s final submittal. The Contractor shall:

a.

Provide two (2) copies of all manufacturer’s warranties specified for materials, equipment, and
installations.

Provide weekly payroll records (not previously received) from the general Contractor and all
subcontractors.

Complete final cleanup in accordance with Section 40, paragraph 40-08, FINAL CLEANUP.
Complete all punch list items identified during the Final Inspection.

Provide complete release of all claims for labor and material arising out of the Contract.

(1)  The Contractor must execute copies of CONTRACTOR’S AFFIDAVIT OF PAYMENT OF

CLAIMS AND DEBTS on the form furnished by the Engineer and included in Division VI
— Appendix, herein.
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(2)  The Contractor must have his surety execute copies of CONSENT OF SURETY TO FINAL
PAYMENT on the form furnished by the Engineer and included in Division VI — Appendix,
herein.

Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the
Minority Business Enterprise (MBE) and Disadvantaged Business Enterprise (DBE)_subcontractors
and/or suppliers associated with the project.

d. Complete and submit page I11-66 of the contract documents, indicating actual final amounts
paid to the DBE subcontractors and/or suppliers along with the corresponding total MBE and
DBE percentage related to the final construction cost.

When applicable per state requirements, return copies of sales tax completion forms.

Manufacturer's certifications for all items incorporated in the work.

All required record drawings, as-built drawings or as-constructed drawings.

Project Operation and Maintenance (O&M) Manual(s).

Security for Construction Warranty.

(1) The Contractor must furnish a written guarantee on his letterhead covering all defects in
material and workmanship for a period of one (1) year commencing on the date of final
acceptance.

(2) Ifany purchase items have been incorporated in the work, the Contractor must furnish a letter
on his letterhead assigning those warranties to the CMAR. Copies of said warranties shall
be bound in one binder and submitted along with the letter assignment.

Equipment commissioning documentation submitted, if required.

The Contractor must publicly advertise the NOTICE OF COMPLETION a minimum of once a week
for four consecutive weeks.

END OF SECTION 90
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100-01

100-02

100-03

100-04

SECTION 100

MANDATORY CONTRACT REQUIREMENTS

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the
sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or any of
their duly authorized representatives, access to any books, documents, papers, and records of the contractor
which are directly pertinent to the specific contract for the purpose of making audit, examination, excerpts
and transcriptions. The Contractor agrees to maintain all books, records and reports required under this
contract for a period of not less than three years after final payment is made and all pending matters are
closed.

BUY AMERICAN PREFERENCE
See Division I, Section F, Buy American Preference and Certificates.
GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with pertinent
statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts
and Authorities to ensure that no person shall, on the grounds of race, color, national origin (including
limited English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability
be excluded from participating in any activity conducted with or benefiting from Federal assistance.

This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

This provision binds the contractor and subcontractors from the bid solicitation period through the
completion of the contract.

CIVIL RIGHTS - TITLE VI ASSURANCE

a. Title VI Solicitation Notice:

The Construction Manager at Risk (CMAR), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders or offerors that it will affirmatively ensure that for any contract entered into
pursuant to this advertisement, will be afforded full and fair opportunity to submit bids in response
to this invitation and no businesses will be discriminated against on the grounds of race, color,
national origin (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability in consideration for an award.

b. Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

(1) Title VI of the Civil Rights Act of 1964 (42 USC § 2000d ef seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

(2) 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the
Basis of Disability in Programs or Activities Receiving Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended (42 USC § 6101 ef seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles IT and IIT of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain testing
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR parts
37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income
populations);

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs [70 Fed. Reg. 74087 (2005)];

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

c¢. Title VI Clauses for Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
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may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

(2) Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by
the Nondiscrimination Acts and Authorities, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts And Authorities
on the grounds of race, color, or national origin.

(4) Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts And Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

(5) Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

(a)  Withholding payments to the contractor under the contract until the contractor
complies; and/or

(b)  Cancelling, terminating, or suspending a contract, in whole or in part.

(6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto.
The contractor will take action with respect to any subcontract or procurement as the sponsor
or the Federal Aviation Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the sponsor to enter into any litigation to protect the interests of the
sponsor. In addition, the contractor may request the United States to enter into the litigation
to protect the interests of the United States.

100-05 DISADVANTAGED BUSINESS ENTERPRISE

a. Contract Assurance (§ 26.13) - The Contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this contract.
The Contractor shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requirements
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100-06

100-07

100-08

is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate, which may include, but is not limited to:

(1)  Withholding monthly progress payments;

(2)  Assessing sanctions;

(3) Liquidated damages; and/or

(4)  Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the prime contractor receives from the Owner The prime contractor agrees further to
return retainage payments to each subcontractor within seven (7) days after the subcontractor's work
is satisfactorily completed. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the Owner. This clause applies
to both DBE and non-DBE subcontractors.

See Division III, Section 150 for additional requirements.

MINORITY BUSINESS ENTERPRISE

d.

Contract Assurance (§ 26.13) - The Contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this contract.
The Contractor shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2)  Assessing sanctions;
(3) Liquidated damages; and/or
(4)  Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the prime contractor receives from the Owner The prime contractor agrees further to
return retainage payments to each subcontractor within seven (7) days after the subcontractor's work
is satisfactorily completed. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the Owner. This clause applies
to both MBE and non-MBE subcontractors.

See Division III, Section 151 for additional requirements.

ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy
efficiency as contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. 6201et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
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100-09

100-10

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for
full and part time workers.

The contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor - Wage and Hour Division

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must p